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want to weaken the government’s abil-
ity to work upon behalf of the Amer-
ican people. 

Just days before issuing a decision on 
West Virginia v. EPA, the Court issued 
another ideologically driven ruling in 
New York State Rifle & Pistol Associa-
tion v. Bruen. With this decision, the 
Court struck down a New York gun 
safety law that had been on the books 
for more than a century. That law 
placed limits on who is allowed to 
carry a concealed handgun in public. 
As a result of the law being struck 
down, it is all but certain that we will 
see more guns on the streets of Amer-
ica at a time when gun violence has be-
come so bad that the leading cause of 
death among children in America 
would be guns. 

The Supreme Court’s decision to wipe 
away a century-old gun safety law was 
troubling enough, but even worse is the 
new test it laid out for considering con-
stitutional challenges to other gun 
laws. Justice Clarence Thomas’ major-
ity opinion rejected the legal test that 
lower courts had applied after the leg-
endary Heller case, which sensibly 
combined historic analysis with 
present-day public safety consider-
ations. Instead, under Clarence Thom-
as’s reasoning, the majority claims 
that the only test for whether a gun 
law is constitutional is historical anal-
ysis; that is, whether the current law 
has a historical analogue. 

There is a problem with that in two 
respects. First, it invites judicial cher-
ry-picking of historical sources, which 
is exactly what the Clarence Thomas 
majority did in striking down the New 
York law. Second, it ignores modern 
public safety threats posed by firearms 
which are nothing like the guns that 
the Framers of the Constitution had in 
their day. 

Think about it. The gun that was 
fired in the Highland Park Fourth of 
July parade crowd discharged 90 rounds 
in just a matter of seconds. No musket 
in the time of the Founding Fathers 
was ever used to fire 90 rounds per 
minute into a crowd watching a Fourth 
of July parade. There is just no ana-
logue. The Bruen decision was not a 
triumph of originalism. It was a classic 
example of runaway judicial activism 
in furtherance of the far-right ideolog-
ical agenda, and we have to live in the 
America that it leaves. 

That is not the only ruling in the 
past term that made America less safe. 
Earlier today, my Judiciary Com-
mittee heard a hearing on the Court’s 
decision in Dobbs v. Jackson Women’s 
Health Organization which revoked the 
constitutional right to reproductive 
healthcare for every woman in Amer-
ica. 

This decision is one of the most irre-
sponsible rulings in American history. 
By overturning Roe v. Wade, the ma-
jority not only violated five decades of 
longstanding precedent; they created a 
healthcare crisis across the country. 

Do you realize that every one of 
these Supreme Court nominees came 

before this Judiciary Committee and 
made it clear that they would respect 
this precedent? And now look at what 
has happened. Whatever your thoughts 
on Roe may be, the fact is that it put 
a profound and personal decision ex-
actly where it should be—in the hands 
of an individual. Now that the right 
has been ripped from the American 
people and handed over to the Govern-
ment, your constitutional freedoms de-
pend on what State you live in. Your 
ZIP Code will decide your constitu-
tional right. 

You know, for decades, anti-choice 
activists claimed that overturning Roe 
would finally settle the controversy 
surrounding abortion. Instead, this Su-
preme Court has invited chaos. Preg-
nant women in America are scrambling 
at this very moment trying to figure 
out if they can make it to the nearest 
clinic to receive lifesaving care as they 
experience complications during preg-
nancy. And once again, like the Bruen 
decision on firearms, the Dobbs deci-
sion on abortion is littered with inac-
curate historical analysis. 

Justice Alito claims that abortion is 
not constitutionally protected because 
it is not ‘‘deeply rooted in the Nation’s 
history and tradition.’’ 

I am not sure what history his law 
clerks have been reading. As the dis-
senters in the Dobbs case said: 

[E]mbarrassingly for the majority—early 
law in fact does provide some support for 
abortion rights. Common-law authorities did 
not treat abortion as a crime before ‘‘quick-
ening’’—the point when the fetus moved in 
the womb. And early American law followed 
the common-law rule. So the criminal law of 
that time might be taken as roughly con-
sonant with Roe’s and Casey’s different 
treatment of early and late abortions. 

Just look at one of our Founding Fa-
thers, Benjamin Franklin, who actu-
ally published a textbook that included 
an at-home abortion recipe. 

So the Dobbs decision is not based on 
any originalist interpretation of the 
Constitution or any precedent. It is an 
ideologically motivated outcome in 
search of a legal rationale. 

This assault on our fundamental free-
doms won’t end there. The Supreme 
Court has already signaled they are 
just getting started. During today’s 
hearing on the overturning of Roe v. 
Wade, we discussed Justice Clarence 
Thomas’ concurring opinion in Dobbs, 
in which he argues that the constitu-
tional right to privacy is a fiction. 

In that opinion, he declares that the 
Court should ‘‘eliminate’’ the line of 
cases guaranteeing the constitutional 
rights to birth control, marriage equal-
ity, and consensual relations between 
LGBTQ people. There is good reason to 
take this threat seriously. 

Based on the cases the Court has 
agreed to hear in its next term, which 
begins in October, it is clear that the 
majority is once again seeking oppor-
tunities to impose its far-right agenda 
on the American people. 

The Court is considering one case 
that could allow individuals and busi-
nesses to openly discriminate against 

LGBTQ people. Another case will re-
visit the question of affirmative action 
in higher education, and, most con-
cerning, this Court will consider a case 
that could threaten American democ-
racy as we know it. They will decide 
whether a State legislature can dis-
regard the will of the voters in their 
State to appoint a slate of electors who 
support the losing Presidential can-
didate. The Presiding Officer knows 
this issue well from the State of Michi-
gan’s experience just a few months ago. 

There is a reason why a record num-
ber of Americans say they have lost 
faith in the Supreme Court based on 
what happened in this term that just 
concluded. And now they are living in 
fear that their most cherished rights— 
basic human rights in America—are on 
the conservative chopping block. 

The tragic irony is that it was Chief 
Justice Roberts who once said that 
‘‘justices . . . are like umpires. . . . 
They make sure everybody plays by 
the rules, but it is a limited role.’’ 

I remember that quote, as I was sit-
ting in the Judiciary Committee when 
he made it, and I thought the limita-
tion that he suggested for the Supreme 
Court was an indication of his modera-
tion. 

The Court that he has joined, in 
many of these opinions, is not a Court 
of limited or moderate means. I wish I 
could say that that, in fact, were true 
today. It is not. This radical majority 
is not comprised of umpires calling 
balls and strikes. They are, in fact, ju-
dicial activists—unelected judges—who 
are actively undermining the rule of 
law in America, and there is more to 
come. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
f 

LEGISLATIVE SESSION 

MORNING BUSINESS 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to legislative session and be in 
a period of morning business, with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(At the request of Mr. DURBIN, the 
following statement was ordered to be 
printed in the RECORD.) 

f 

CONFIRMATION OF STEVE M. 
DETTELBACH 

∑ Mr. LEAHY. Mr. President, today the 
Senate voted on the nomination of 
Steve Dettelbach to be the Director of 
the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives—ATF. I commend 
President Biden for nominating Steve, 
who I know will excel as ATF Director 
at a time when enforcement of our 
country’s gun laws is so critical. 

As gun violence continues to plague 
our country and as mass shootings be-
come more and more common, it is 
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